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The City Council of Liberty, Texas reserves the right to meet in closed session on any agenda 
item should the need arise and if applicable pursuant to authorization by Title 5, Chapter 551 of 
the Texas Government Code.

I. CALL TO ORDER
6:00 PM Meeting called to order on February 12, 2008 at City Council Chambers, 1829 Sam 
Houston, Liberty, TX.

Attendee Name Present Absent Late Arrival
Mayor Carl Pickett ¨ ¨ ¨
Councilperson Dennis Beasley ¨ ¨ ¨
Councilperson Diane Huddleston ¨ ¨ ¨
Councilperson Mike McCarty ¨ ¨ ¨
Councilperson Charles McGuire ¨ ¨ ¨
Councilperson Al Simonson ¨ ¨ ¨
Councilperson Louie Potetz ¨ ¨ ¨

II. INVOCATION

III. PLEDGE OF ALLEGIANCE

IV. ACKNOWLEDGEMENT OF GUESTS AND VISITORS / PUBLIC 
COMMENT

V. ITEMS OF INTEREST

1. Miscellaneous Correspondence
1. TML Small Cities Problem Solving Clinic

• Attachment #1 - TML Small Cities' Problem Solving Clinic (PDF)

2. Surface Transportation Board

• Attachment #2 - Surface Transportation Board (PDF)

VI. PRESENTATIONS / REPORTS
1. TML Region XVI Meeting

2. Recycling Report
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3. Texas Water Development Board/ $8.1 Million Wastewater Project Update

4. Utility Billing Update

5. Presentation of the Audit Report for Fiscal Year 2006-2007 by Swaim, 
Hanagriff & Associates

VII. CONSENT AGENDA:
All consent items listed are considered to be routine by the City Council and will be enacted by 
one motion.  There will be no separate discussion of these items unless a Council Member so 
requests, and if such a request is made, the item will be removed from the Consent Agenda and 
considered in a normal sequence on the agenda.

Minutes Approval

1. Resolution (ID # 1040)
Minutes of Jan. 8, 2008
• Attachment #3 - CM 1-08-08 (DOC)

VIII. REGULAR AGENDA

1. Regular Agenda Items

1. Resolution 2008-1
Consider a Resolution Approving a Variance Request to Place a Structure in a Designated 
Floodway in the South Liberty Oilfield.
• Attachment #4 - Planning Commission Certification Maynard (PDF)
• Attachment #5 - Variance Request (TXT)

2. Resolution 2008-2
Consider Approval of the Proposed Short Form Final Plat of the Merrick Subdivision.
• Attachment #6 - Planning Commission Certification Merrick (PDF)

3. Resolution 2008-3
Consider a Resolution Approving a Bridge Replacement Advanced Funding Agreement by and 
Between the Texas Department of Transporation and the City of Liberty; Also Authorizing the 
Mayor to Execute the Agreement on Behalf of the City.
FISCAL IMPACT:

This majority of the money is not payable until fiscal year 2008-2009 and should be budgeted for that year.

• Attachment #7 - Fiscal Impact Note:  Bridge Replacement (TXT)
• Attachment #8 - Explanation:  Bridge Replacement (TXT)
• Attachment #9 - Advance Funding Agreement (PDF)

4. Resolution 2008-4
Consider Approval of the Local Match for a Mobile Fire Trainer for the Liberty Fire Department 
Through the Assistance to Firefighters Grant (FEMA).
FISCAL IMPACT:
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The total for this grant is $415,845.00, with The City of Liberty being responsible for $20,782.00 of this total, and the 
federal share is $395,063.

• Attachment #10 - Fiscal Impact Note:  Fire Department Grant (TXT)
• Attachment #11 - AFG Grant Info (PDF)

5. Resolution 2008-5
Consider Approval of an Interlocal Agreement with Liberty County Hospital District Number 1 for 
Joint Elections.
• Attachment #12 - Explanation:  Joint Election (TXT)

6. Ordinance 2008-1
Consider Adoption of an Ordinance Ordering a General Election to be Held in the City of Liberty 
on Saturday,  May 10, 2008.
• Attachment #13 - General Election (TXT)

7. Resolution 2008-6
Consider Approval of Some or All of the Proposed Charter Amendments As Recommended by 
the 2007 Charter Review Commission.
• Attachment #14 - Explanation:  Charter Amendments (RTF)

8. Ordinance 2008-2
Consider Adoption of an Ordinance Ordering a Special Election to be Held on Saturday, May 
10, 2008 for Voter Consideration of Proposed Amendments to the City’s Home Rule Charter.
• Attachment #15 - Explanation:  Special Election (TXT)

9. Resolution 2008-7
Consider Approval of the City’s Share of the Total Cost of the Humphreys Cultural Center 
Expansion Project.
FISCAL IMPACT:

No financial impact at this time.

2. Executive Session
Consultation with Attorney. Pending Litigation with Liberty-Dayton Community Hospital. 
Gov. Code §551.071.

3. Reconvene into Regular Session

1. Consider and take action, if any, on pending litigation with Liberty-Dayton 
Community Hospital.

IX. COUNCIL MEAL

X. ADJOURNMENT

Motion To: Adjourn

.
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I certify that the attached Notice of Meeting was posted on the bulletin board and in the Message Centers located on 
the east and west sides of the City Hall Administration Building, located at 1829 Sam Houston on the 6th day of 
January, 2008 at 3:00 p.m.  This notice will remain so posted continuously for at least 72 hours preceding the 
scheduled time of said meeting in accordance with Chapter 551 of the Texas Government Code.

_________________________________
Dianne Tidwell, City Secretary

Notice given to The Vindicator, Liberty Gazette, and KSHN Radio.

NOTICE
In compliance with the Americans with Disabilities Act, the City of Liberty will provide reasonable accommodation for 
persons attending and/or participating in this Council Meeting.  To better serve you, requests must be made at least 
24 hours prior to the meeting.  Contact the City at (936) 336-3684 or by Fax at (936) 336-9846.  The building is 
wheelchair accessible, with parking available, on the west side of the building.

I certify that the attached Notice and Agenda of items to be considered by the City Council was removed by me from 
the bulletin board at the City Hall on the ________ day of ____________________, 2008.



The City of Liberty Meeting: 02/12/08 06:00 PM
City Council

1829 Sam Houston Department: Administration
Liberty, TX  77575 Category: Reports

INFORMATION ITEM 2008-1 DOC ID: 1042

TML Small Cities Problem Solving Clinic

Attached is the notice of a TML Small Cities Problem Solving Clinic to be held in 
Madisonville, Texas on February 22, 2008.  This clinic provides municipalities the 
opportunity to network with cities of similar size.

5.1.1
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T E X A S  M U N I C I P A L  L E A G U E  

President Todd Pearson, Mayor, Rockport 
Executive Director Frank Sturzl 

January 8,2008 

TO: Selected City Officials 

FROM: Frank J. Sturzl 
Executive Director 

SUBJECT: Small Cities' Problem-Solving ClinicEebruary 22,2008 

We realize that while all Texas cities share many common interests and concerns, small cities 
have different needs than the larger cities. Therefore, we are always looking for ways to assist 
ow small member cities. One of the ways we do that is to sponsor small cities' problem- 
solving clinics. 

A Small Cities' Problem-Solving Clinic will be held on Friday, February 22, 2008, at the 
Kimbro Center at 111 W. Trinity in Madisonville. Topics planned for the session include 
an overview of TML, legal question-and-answer sessions, a discussion of small city legislative 
issues, an overview of key legal requirements, and a session on land use issues. 

We invite you to attend this TML meeting, held right in your area, on February 22. It will 
provide an opportunity to gain some new information and share with other cities of similar 
size. To help ensure that the questions you might have are addressed during the session, feel 
free to provide a questiodissue on the attached registration form. 

We look forward to seeing you! 

1821 Rutherford Lane, Suite 400, Austin, Texas 78754-5128 

P 512-231-7400 = F 512-231-7490 www.trnl.org 
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Texas Municipal League 
Small Cities' Problem-Solving Clinic 

Kimbro Center 
City of Madisonville 

Friday, February 22,2008 

8:30 a.m. Registration 

9:00 a.m. Welcome and Texas Municipal League Overview 
Karla Vining, Deputy Director, Texas Municipal League 

9:30 a.m. Key Legal Requirements 
Scott Houston, Director of Legal Services, Texas Municipal League 
Laura Mueller, Legal Counsel, Texas Municipal League 

10:OO a.m. Open Question-and-Answer Discussion 
Scott Houston, Director of Legal Services, Texas Municipal League 
Laura Mueller, Legal Counsel, Texas Municipal League 

10:30 a.m. Break 

10:45 a.m. Open Question-and-Answer Discussion 
Scott Houston, Director of Legal Services, Texas Municipal League 
Laura Mueller, Legal Counsel, Texas Municipal League 

1 1 :45 a.m. Lunch 

12:30 p.m. Small Cities' Legislative Issues 
Rachael Pitts, Assistant Director ofMembership Services, 

Texas Municipal League 

1 :00 p.m. Land Use Issues 
Scott Houston, Director of Legal Services, Texas Municipal League 

2:00 p.m. Top Five Questions Asked of TML Legal Services and 
Open Question-and-Answer Discussion 

Scott Houston, Director of Legal Services, Texas Municipal League 
Laura Mueller, Legal Counsel, Texas Municipal League 

2:30 p.m. Adjourn 

5.1.1.a
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Texas Municipal League 
Small Cities' Problem-Solving Clinic 

WHY: 

The Texas Municipal League (TML) has long recognized the special needs of our 
small member cities. In a continuing effort to meet the needs of these cities, we 
are conducting a small cities' problem-solving clinic in your area. 

WHO: 

Elected and appointed city officials from small cities within driving distance of 
the City of Madisonville. 

WHAT: 

A one-day session designed to provide answers to and discussion of some of the 
questions most frequently asked by elected and appointed officials. The clinic 
will include a review of services TML provides to small cities. TML attorneys 
will present key legal requirements for elected and appointed officials and a 
session on land use issues. The clinic will also include legal question-and-answer 
sessions, a legislative issues session, and much more. 

WHEN: 

Friday, February 22,2008 - 
- -- 9:00 a.m. - 2:30 p.m. 

- - - - - 

WHERE: 

Kimbro Center 
1 1 1 W. Trinity 
Madisonville, Texas 
(map included) 

HOW: 

The cost of the clinic is $30 per person, and lunch is included. Complete the 
enclosed registration form and return it to the Texas Municipal League, 1821 
Rutherford Lane, Suite 400, Austin, Texas 78754-5128, or register online at 
www.tml.org, by February 13, 2008, if possible. For additional information, 
contact Rachael Pitts at rpitts@tml.org or 5 12-23 1-7472. 

Texas Municipal League 
1821 Rutherford Lane, Suite 400 

Austin, Texas 78754-5128 
Phone - 512-231-7400 
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TEXAS MUNICIPAL LEAGUE 
Small Cities' Problem-Solving Clinic 

Friday, February 22,2008 
Kimbro Center - Madisonville, Texas 

THREE WAYS TO REGISTER: Your registration will not be processed until payment is received. 

Registration Fee: Registration for the Small Cities' Problem-Solving Clinic is $30, 
which includes lunch and refreshments. 

1. Register online with credit 
card payment at: www.tml.org 

Questions: If you have questions, please call Rachael Pitts at 5 12-23 1-7472. 

@an e-mail address .k provided, you will receive confirmation via e-mail. 

Full Name: 

Badge Name: 

2. Fax this form with your credit card 
information to: 5 12-23 1-7495 

Title: 
- - - . - . - . ~ . .  . ~.~ ~ .. ~ 

-. .- . . - - - - -- - ~ ~ --.- - -. - . .. - - . . - - - - 

3. Mail this form and your payment to: 
TML Administrative Services 
182 1 Rutherford Lane, Suite 400 
Austin, TX 78754-5 128 

Address: 

City: Zip: 

Phone: Fax: 

E-mail: 

Please provide a question or issue tltat you woulrl like to have included in tlte problem-solving cliizic: 

Small Cities' Problem-Solving Clinic 

CREDIT CARD PAYMENTS: 

$ Mastercard $$ Visa $Am Ex $$ Discover 

Cardholder's Name 
Please Print 

Acct# . . 

Signature Exp. Date 

FOR TML OFFICE USE ONLY 

Business Check 
$ 

Personal Check 
$ 

Total $ 

Date Rec'd Batch No. 

BY Id# 
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1 1 i w trinity st, madisonville, tx - Google Maps 

11 1 W Trinity St Text the word I~GMAPY~O 46645 3 

Madisonville, TX 77864 

Page 1 of 1 
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The City of Liberty Meeting: 02/12/08 06:00 PM
City Council

1829 Sam Houston Department: Administration
Liberty, TX  77575 Category: Correspondence

INFORMATION ITEM 2008-2 DOC ID: 1035 A

Surface Transportation Board

The attached document is relative to the Liberty County Rural Transportation District #1's 
proposed construction and operation of a new rail line from an area near Dayton, Texas to 
an area near Cleveland, Texas.  This letter is a request for information regarding any 
potential resources within the area that may be of concern to the Texas Department of 
Transportation, including permits and approvals for construction.

See the attached document for further information.

5.1.2
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SURFACE TRANSPORTATION BOARD 
Washington, DC 20423 

Office of Economics, Environmental Analysis and Administration 

_.----_. 
,..,x;i?.:? 74. F,7'> 

% . . I -  .. .,.." ' ?: .:'., 
..I ..I. . . ~ 

November 8,2007 
I' ' 

r : . %,, 

jl ' 
8 

Mr. John Barton ' .". 
I 

I . ,  
, \, 

I '  , 
District Engineer NOV 2a01: ' . ' ;  
Texas Department of Transportation 

\, ; . 
, ' . 4  

8350 Eastex Freeway \ ' . '  . . !  

Beaumont, Texas 77708-1701 

Re: Finance Docket No. 35061, Liberty County Rural Rail Transportation 
District No.1 - Construction and Operation Exemption - in Liberty 
County, Texas; Request for Information 

Dear Mr. Barton: 

Liberty County Rural Rail Transportation District No.1 (LCRRD#l or Applicant) 
intends to file with the Surface Transportation Board (Board), a petition for exemption pursuant 
to 49 U.S.C. 10502 for authority to construct and operate a new rail line from near Dayton, 
Texas to near Cleveland, Texas, in Liberty County, Texas. LCRRD#l anticipates that the line 
would be maintained and operated by an experienced short line railroad. Attached is a map 
showing preliminary proposed alignments for the line. 

Pursuant to the National Environmental Policy Act (NEPA) and the Board's 
environmental rules, the Board's Section of Environmental Analysis (SEA) will prepare an 
environmental document that evaluates the potential environmental impacts of the proposed 
project. The purpose of this letter is to request information regarding potential resources within 
the project area that may be of concern to the Texas Department of Transportation, as well as any 
permits and approvals that might be required for project construction. 

The proposed rail line would begin near Dayton Texas, at a rail yard owned and operated 
by CMC Industries, Inc. & Subsidiaries, (CMC), located on the west side of, and connected to, 
the Baytown Branch. The Baytown Branch is owned and operated by the Union Pacific Railroad 
Company (UP), which also owns and operates a rail yard on the east side of the Baytown 
Branch, directly across from the CMC yard. The line would then extend northward through 
western Liberty County to a connection with the BNSF Railway Company (BNSF) Conroe 
Subdivision east of Cleveland, Texas. An additional connection with the UP Luflcin Subdivision 
may be made approximately 2.1 miles north of the BNSF connection. The project would also 
include a new wye track allowing train traffic to readily proceed in either direction along UP'S 
Lafayette Subdivision and replace an approximately lo0 curve currently crossing US Highway 
90 close to where it intersects with Texas State Highway (SH) 146. 

5.1.2.a
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The proposed 32-mile rail line would connect the UP'S Baytown Branch to a BNSF main 
line track north east of Houston, Texas, and if UP desires it can also connect to another UP main 
line track, thereby allowing both UP and BNSF to reduce rail traffic through Houston. The 
proposed rail connection would be located in the western portion of Liberty County, in areas 
primarily unused since the timber industry left the area. Because some residences are in the 
immediate vicinity of the proposed alignment near Dayton, direct impacts to residences and 
business would be avoided to the greatest extent practicable. 

The proposed line would cross two existing UP lines (Lafayette and Beaumont 
subdivisions) and several public roads, depending on the alignment selected. The alignment 
would cross US Highway 90, County Road (CR) 6021, Farm-to-Market (FM) 1960, CR 622, Gulf 
Road, SH 321lSH 105, CR 2247, CR 2206, and SH 787. Alternate 1 would also cross FM 686 
and CR 615. Alternate 2 would also cross CR 609 (John Damek Road), CR 610, FM 686, and 
Cedar Bayou Road. Alternate 3 would also cross CR 610 (Texaco Road). Grade-separations are 
planned at US 90, SH 321lSH 105, and SH 787. The proposed rail line would cross all other 
roadways at-grade. The roadcrossings would utilize warning devices designed in accordance 
with industry standards, customs, and practices. 

Because of the current configuration of the rail line on the Lafayette Subdivision (the 10" 
curve) just west of Dayton, in close proximity to the intersection of US Highway 90 and SH 146, 
all entering or departing Baytown Subdivision rail traffic must cross US Highway 90, at grade at 
very slow speeds. Currently, .lo to 15 trains and more than 10,000 vehicles traverse this crossing 
every day. Because it eliminates this at grade crossing, Applicant believes that the proposed 
project would reduce traffic back-ups, facilitate the movement of emergericy vehicles, and keep a 
significant East Texas hurricane evacuation route clear. 

Applicant believes that proposed project should also attract commercial interests to parts 
of Liberty County that never redeveloped after lumbering left the area. These areas, as well as 
much of Liberty County, continue to have higher than average.rates of unemployment. 
According to Applicant, rail served companies would be able to consider sites currently 
inaccessible. 

In addition, Applicant believes that both UP and BNSF, as well as Liberty County's next 
door neighbor, Houston would benefit from the proposed project as it would reduce rail 
congestion in Houston by providing a rail route for traffic moving northbound from east Texas, 
Louisiana and points east, that currently must travel though Houston. Applicant estimates that 
under present train movement, 10 to 12 trains of approximately 100 to 150 rail cars each could 
daily be diverted from traveling through Houston. Applicant thinks that this number is likely to 
increase as the project would also expand rail outlets for the additional container traffic into the 
Port of Houston from the opening of the new Bayport terminal. 

This letter begins the process by which SEA will assess the environmental effects, both 
positive and negative, that may be associated with the proposed rail line construction and 
operation. I am asking for your assistance in determining whether any resources of concern to 
your agency might be affected by the proposed project. 

We would appreciate information on any additional issues or concerns that you consider 
appropriate. We request your response by December 7,2007, so that we may be able to schedule 
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any meetings, site visits, or surveys, conduct any necessary follow-up activities, and incorporate 
your response into the scope of the study, as appropriate. We may contact you prior to this date 
to discuss the project and schedule a meeting, if this would assist you in your review. 

Carter & Burgess, Inc. (C&B) is serving as the independent third-party consultant to SEA 
to assist in the preparation of the environmental document. Please send your comments to: 

Sandy Wesch-Schulze 
Carter & Burgess, Inc. 
7950 Elmbrook Drive 
Dallas, Texas 75247 

The environmental document will either be an environmental assessment (EA) or 
environmental impact statement (EIS). SEA'S decision on whether to prepare an EA or an EIS 
will be based in part on comments received in response to this agency consultation letter. SEA 
will make the environmental document available for review by agencies and the public as 
required by NEPA and the Board's environmental rules (49 CFR 1105). In reaching its decision, 
the Board will take into account the environmental document and all environmental comments 
that are received. If you have any questions, please do not hesitate to contact Sandy Wesch- 
Schulze, C&B Project Manager, at (214) 627-5376, or Danielle Gosselin, SEA Project Manager, 
at (202) 245-0300. Thank you for your assistance. 

Sincerely, 

Victoria Rutson 
Chief 
Section of Environmental Analysis 

Attachment: Location Map 
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The City of Liberty Meeting: 02/12/08 06:00 PM
City Council

1829 Sam Houston Department: Administration
Liberty, TX  77575 Category: Reports

INFORMATION ITEM 2008-3 DOC ID: 1036 A

TML Region XVI Meeting

Mayor Pickett will report on the Texas Municipal League Region XVI Meeting recently 
hosted by the City of Liberty on January 17, 2008.

6.1
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The City of Liberty Meeting: 02/12/08 06:00 PM
City Council

1829 Sam Houston Department: Administration
Liberty, TX  77575 Category: Reports

INFORMATION ITEM 2008-4 DOC ID: 1037 A

Recycling Report

Councilperson Huddleston will report on the progress of the City's efforts in working towards 
a permanent recycling drop-off facility.

6.2
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The City of Liberty Meeting: 02/12/08 06:00 PM
City Council

1829 Sam Houston Department: Administration
Liberty, TX  77575 Category: Reports

INFORMATION ITEM 2008-5 DOC ID: 1038 A

Texas Water Development Board/ $8.1 Million Wastewater 
Project Update

City Manager Ron Wood will report on the progress of the $8.1 Million Wastewater 
Infrastructure Project.

6.3
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The City of Liberty Meeting: 02/12/08 06:00 PM
City Council

1829 Sam Houston Department: Administration
Liberty, TX  77575 Category: Reports

INFORMATION ITEM 2008-6 DOC ID: 1044

Utility Billing Update

City Manager Ron Wood will report on the utility billing process.

6.4
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The City of Liberty Meeting: 02/12/08 06:00 PM
City Council

1829 Sam Houston Department: Administration
Liberty, TX  77575 Category: Reports

INFORMATION ITEM 2008-7 DOC ID: 1039 A

Presentation of the Audit Report for Fiscal Year 2006-2007 by 
Swaim, Hanagriff & Associates

Representatives from Swaim, Hanagriff & Associates will be present to report on the City's 
fiscal year ending September 30, 2007.

6.5
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The City of Liberty Meeting: 02/12/08 06:00 PM
City Council

1829 Sam Houston Department: Administration
Liberty, TX  77575 Category: Public Notice

RESOLUTION (ID # 1040) DOC ID: 1040

Minutes of Jan. 8, 2008

Attached to this file are the minutes from the Council Meeting of January 8, 2008.

Packet Pg. 21



MINUTES
LIBERTY CITY COUNCIL

REGULAR CALLED MEETING
January 8, 2008

6:00 p.m.

A regular called meeting of the City Council of the City of Liberty, Texas was held in the 
Council Room of the City Administration Building. The following members were present:

Carl Pickett Mayor
Dennis Beasley Councilperson
Diane Huddleston Councilperson
Mike McCarty Councilperson
Charles McGuire Councilperson
Louie Potetz Councilperson

Absent:  Councilperson Simonson.

Administrative personnel present: Ron Wood, City Manager; Dianne Tidwell, City Secretary; 
Randy Gunter, City Attorney.

Others present in the Council Chambers:  Naomi Herrington, Finance Director; Candy 
Parker, Inspection Dept.; Robbie Hood, Code Enforcement Officer; Amy Fowler, The 
Vindicator; Ryan Wessels, Kimley-Horn & Associates; Kevin Ladd.

1. CALL TO ORDER
With a quorum of the councilpersons present, the Regular Meeting of the Liberty City 
Council was called to order by Mayor Pickett at 6:00 p.m., on Tuesday, January 8, 
2008, in the Council Chambers of the Liberty City Hall.

2. INVOCATION / PLEDGE OF ALLEGIANCE
Councilperson Beasley gave the Invocation and Robbie Hood led the pledge to the 
American and Texas flags.

3. ACKNOWLEDGEMENT OF GUESTS / PUBLIC COMMENT
Mayor Pickett welcomed guests and visitors, opening the floor for public comment to 
those individuals wishing to address the Council regarding non-agenda items.  There 
was no public comment.

4. ITEMS OF INTEREST
4.1 Miscellaneous Correspondence.  None.

5. PRESENTATIONS / REPORTS
5.1 Mayor Pickett reported on the TML Region XVI Quarterly Meeting to be 

hosted by the City of Liberty on Thursday, January 17, 2008.
5.2 Councilperson Huddleston reported on the progress of working toward a 

permanent recycling drop-off facility.

City Manager Ron Wood brought Council’s attention to a new version of the financial 
report.
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6. CONSENT AGENDA
6.1 Approval of Minutes – Regular Called Meeting of December 11, 2007 and 

the Special Called Meeting of December 17, 2007.
A motion was made by Councilperson McCarty, seconded by Councilperson 
Beasley to approve the above-mentioned minutes, with the wording changes 
as noted.  The motion passed 6-0.

7. REGULAR AGENDA
7.1 Consider and take action on a Short Form final Plat of the Hwy. 146 

Enterprise.
Candy Parker, Inspection Dept., reported the above-mentioned plat is 
presented under the short form process as the subdivision is already in 
existence.  The proposed plat provides Murphy USA with its own metes and 
bounds; which differentiates it from the larger tract that accommodates the 
Wal-Mart structure.  This plat was approved by the Planning & Zoning 
Commission on January 3, 2008.  A motion was made by Councilperson 
McCarty, seconded by Councilperson Beasley to approve the plat as 
presented.  The motion passed 6-0.

7.2 Council Workshop – Discussion on code enforcement and related 
issues.
City Manager Ron Wood introduced new Code Enforcement Officer Robbie 
Hood and stated this workshop was to gather information from Council 
regarding their goals and objectives for this newly created position.  
Discussion entailed dangerous and dilapidated buildings, high grass and 
weeds, junk vehicles, public education, citizen involvement, neighborhood 
watch programs, and other related issues.

7.3 Council Meal.
Council shared an evening meal.

8. ADJOURNMENT.

There being no further business before the Council, the meeting was adjourned at 
8:41 p.m.

Carl Pickett, Mayor

ATTEST:

Dianne Tidwell, City Secretary
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The City of Liberty Meeting: 02/12/08 06:00 PM
City Council

1829 Sam Houston Department: Inspection
Liberty, TX  77575 Category: Variance Requests

RESOLUTION 2008-1 DOC ID: 1051

Consider a Resolution Approving a Variance Request to 
Place a Structure in a Designated Floodway in the South 

Liberty Oilfield.

Resolution will be provided by the City Attorney.

8.1.1
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CITY OF LIBERTY 
PLANNING COMMISSION'S 

CERTIFICATION 

RE: Property owner, Bill Maynard request for a variance to place a 
structure in the Designated Floodway in the South Liberty Oilfield 

On the 30th day of January, 2008, the Planning Commission of the City of 
Liberty, Texas, timely met at a regularly scheduled meeting; notice of said meeting was 
duly posted; and consideration on a variance request was placed on the agenda of such 
meeting. 

The Planning Commission, after reviewing all materials, evidence, documents and 
recommendations submitted in connection with the above-mentioned variance request 
does herein certify: 

the Planning Commission has reviewed the variance request and 
all other materials and evidence submitted in connection therewith; 
and 

hereby recommends the City Council take the following action: 

conditionally approve the variance request. 

SIGNED this the 2008. 

Chairperson 
Planning Committee 

8.1.1.a
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1030
Mr. Bill Maynard has submitted a building permit to place a structure and build a 
subsequent structure on Tract 29, of the D. Minchey Survey, Abstract 85.  After 
review of all documentation presented, the building permit was denied based on the 
location residing inside the FEMA designated Floodway.  Development in a Floodway or
Floodplain-Designated land is addressed by City of Liberty Ordinance No. 788 among 
other law.

However, the property owner has a right to present his project to the Appeal Board 
and ask for a variance from the requirements of the Floodplain Ordinance No. 788.  
The variance request was presented to the Planning and Zoning Commission on January 
30, 2008, and was unanimously voted upon to deny the variance.  I have enclosed a 
copy of the Certification signed by two of the members explaining the reasons for 
denial.

If you have any questions, please give me a call.

C. Parker 

Page 1

8.1.1.b

Packet Pg. 26

A
tt

ac
h

m
en

t 
# 

5:
 V

ar
ia

n
ce

 R
eq

u
es

t 
 (

R
E

S
-2

00
8-

1 
: 

R
es

o
lu

ti
o

n
 V

ar
ia

n
ce

 R
eq

u
es

t)



The City of Liberty Meeting: 02/12/08 06:00 PM
City Council

1829 Sam Houston Department: Inspection
Liberty, TX  77575 Category: Plats

RESOLUTION 2008-2 DOC ID: 1052

Consider Approval of the Proposed Short Form Final Plat of 
the Merrick Subdivision.

Chris Merrick, owner of Merrick Homes, has presented a plat for consideration.  He is dividing an 
already platted lot out of the San Jacinto Park Subdivision into two separate lots for future 
development.  Because the property is already platted it is able to be presented under our short form 
process.

The subdivision plat does comply with the City’s Subdivision Ordinance and was presented to the 
Planning and Zoning Commission on January 30, 2008 for consideration.  The plat was approved 
and all documentation is included in your packet for your review.

If you have any questions regarding this matter, please give me a call.

8.1.2
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CITY OF LIBERTY 
PLANNING COMMISSION'S 

CERTIFICATION 

RE: Final Plat of Merrick Subdivision 
Subdivision Name 

On the 30th day of January, 2008, the Planning Commission of the City of 
Liberty, Texas, timely met at a regularly scheduled meeting; notice of said meeting was 
duly posted; and consideration of the of the above-n&ed proposed subdivision was 
placed on the agenda of such meeting. 

The Planning Commission, after reviewing all materials, evidence, documents and 
recommendations submitted in connection with the above-named plat does herein certify: 

/ 
d the Planning Commission has reviewed the above-named plat and 

all other materials and evidence submitted in connection therewith; 
and 

hereby recommends the City Council take the following action: 

v conditionally approve the above named plat. 

disapprove the above-named plat for the following reasons: 

conditionally approve the above-named plat, with the 
following modifications, to-wit: 

SIGNED this the d d a y  of (&bwu&K, 2008. 

Chairperson 
Planning Committee 

8.1.2.a
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CITY OF LIBERTY 
ADMINISTRATOR'S/CITY INSPECTOR'S1 

PLANNING DIRECTOR'S 
RECOMMENDATION TO PLANNING COMMISSION 

RE: Final Plat of the Merrick Subdivision 
Subdivision Name 

The City Staff, by and through its Administrator/City Inspector/Planning Director, 
does herein aggregate the preliminary plat of the above proposed subdivision and the 
attached accompanying data and refers same to the City of Liberty Planning Commission 
with the following recommendations as to modifications, additions or alterations of such 
plat andlor data: 

/ L- No recommendations as to modifications, additions or alterations. 

-or- 

The following recommendations, modifications, additions or alterations: 

SIGNED this the 

8.1.2.a
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CITY OF LIBERTY 
ADMINISTRATOR' SICITY INSPECTOR'S 

PROPOSED SUBDIVISION PLAT APPROVAL CHECKLIST 

RE: Final Plat of the Merrick Subdivision 

+- ". Preliminary Conference with: 

Date conference held: - 29- - 
C. Plat Filing:  AM^ - 

Date filed: \- \ 5 
/ 

Fee Amount Paid: $ \Q 

D. Plat Checklist (initial and date or ditto for approval) 

1. Proposed name of the subdivision, which shall not 
have the same spelling or be pronounced similar to 
the name of any other subdivision currently located 
within the City or within the extraterritorial 
jurisdiction of the City. 

2. Names and land use of contiguous subdivisions, and 
the owners of contiguous parcels of unsubdivided 
land, and a statement with appropriate references as 
to whether or not contiguous properties are platted 
and how they are used. 

3. Description, by metes and bounds, of the 
u subdivision boundaries. 

4. Primary control point locations shown. 
Descriptions and ties to such control points from 
which all dimensions, angles, bearings, block 
numbers, and similar data are referenced and 
shown. 

%- 5. Subdivision boundary lines indicated by heavy 
lines; the acreage of the subdivision shown. 

6 .  Existing conditions as follows: 
(1) The exact location, dimensions, name 

and description of all existing andlor recorded 
streets, alleys, reservations, easements, or other 

8.1.2.a
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public right-of-way (including both public and 
private utility lines) within the subdivision, 
intersecting or contiguous with its boundaries or 
formin uch boundaries; 

/(2) The exact location, dimensions, 
description, and flow line of existing water courses 
and drainage structures within the subdivision or on 
conti ous tracts; 9 (3) Proposed land use of each subdivided 

payr (4) Flood hazard areas and explanatory 
notes. 

7. The exact location, dimensions, description, and 
name of all proposed streets, street grades and cross 

w sections, alleys, drainage structures, parks, other 
public area, reservation, easements or other rights- 
of-way, blocks, lots and other sites within the 
subdivision. 

<23 8. Date of preparation; actual and graphic scale of plat; 
I \ and north arrow. 

9. Draft of proposed restrictive covenants (if any) to 
be imposed; areas subject to special restrictions 
described and mapped. 

A a ' lo. A number or letter to identify each lot or site on 
each block. 

11. Building setback lines on fronts of all lots and sites. 
Side yard building setbacks lines at street 
intersections and crosswalk ways. 

12. Topographic information shall include contour lines 
on a basis of: Five (5) vertical feet in terrain with a 

W 
. . 

slope of two (2) percent or more; on (1) vertical foot 
in terrain with a slope of less than one (1) percent. 

f'n 
13. Proposed fill or other structure-elevating 

techniques, levees, channel modifications, and other 
methods to overcome flood or erosions related 

i3 
hazards. 

14. Designation of all land to be reserved or dedicated 
for open space or recreational use. 

Pfl 
15. Vicinity sketch or map, at some appropriate scale, 

which clearly shows existing subdivisions, street 
easements, right-of-way, parks and public facilities 

2 

8.1.2.a
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of water, and possible storm sewer, water, gas, 
electric, and sanitary sewer connections by owner. 

a 16. Soil information. 
Y 

E. Preliminary plat conforms with the Most Current Adopted 
Comprehensive Plan. 

F. Approval of City Staff 
1. The Engineering Department: 

a. Drainage 
b. Street layout and proposed street grades 
c. Type of paving 
d. Boundary Lines 
e. Monuments and Bench marks 
f. Location and size of alleys 
g. Availability of adequate water and sewer mains to 

the subdivision. 
Water system layout and fire hydrant locations. $ sanitary sewer easements. 
Soil conditions. 

2. The Building Inspector: 

a. Occupancy regulations and requirements 
b. Building lines and setback requirements. 
7 c. Lot and block numbers. 

Street numbering layout. : Street names. 

3. Fire Marshall: 

L/a. Fire code regulations and requirements. 

4. Electric Power Department: 

System layout and requirements. *: Code regulations and requirements. 

G. Comments: 

8.1.2.a
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MERRICK SUBDIVISION 
A RE-PLAT SHOWNG 0.44 ACRES SITUATED IN M E  GEORGE ORR LEAGUE. ABSTRACT NO. 91. UBERTY COUNM, TEXAS AND BEING ALL 
OF LOT 50. SAN JACINTO PARK A SUBOMSION IN .(JBERTY COUNTY TEXAS ACCORDING TO THE MAP OR PLAT THEREOF RECORDED IN 

VOLUME 2. PAGE 1 7  OF THE MAP RECORDS OF UBERTY COUNTY. TEXAS. CONSIS~NG OF 2 LOTS. 

REASON FOR RE-PLAT: TO MAKE MI0 SINGLE FAMW RESIDENTW. LOTS 

U L 
JEFFERSON STREET 

(50' R.O. W.) 

P I P U ) m ) 5 e S O P A T R A C T O P U N D C M N N L W O M A ~ S K U A W W  
THE OeOROe ORR WOW ABStRACT NO 91. IlSERTY COUNtY. l ' a A S  
AND BEIN0 AU OF LOT 50. SAW JA(IKIO PARK, A SUBONlSlON IN 
LIBO~TY C O ~  TEXAS ACCORDMO m THE wu OR PIAT THFREOF 
RECORDU) M VOLUME 2. P&OE 11 OF THE MAP RFCORD9 OF UBFRTY 
COllNTI 1 E U S  SAID 044 ACRLS BEMO M M ( E  PARTICULARLY 
DESUUBED BY METES ANL2BOlJNM AS FCiLOW.3 

NOlE THE WE57 RMHT-OPWAY LNE OF SAN J A O  (68' RIQHT. 
OF WAY) WAS USED POR THE a P m a  BASIS DLRECTIONAI ~ O L  
Lmf. 

B B C ~ r . % ~ - 4 W h h ~ ~ s I - ~ y I m o d W n a ~  
(60 n g h l + 6 w A U m d r y b M f - * . 1 h d d S o M S m l b o a a b P l t  
-~f~dLDtMdfalboaWnmdlho~-Man. 

TAenCS, N 89.1YW W,.loag ra omIhfi@+f.w beof  v d  )rlkm S E m  od 
* L . u b I h o l - d l a % m l - o r l % I O * . I ~ . % ' r p p r . d l m d Y M  
H B H L . o d . U b c t o p I b l a n h M m n a o f L o l 4 9 o f p d U - . h ~  
~ o f u r d l i o C ~ o o d ~ h r * W e o . . o ~ f U m ~ d r p n b c d ~  

I T l l N ~ N a r P * s - E . d ~ l t s - b t l ( r r o r d L o e . d I O . . b ~  
of14000kbw.%-~mdmddHBHM.a.~Ibr-la 
rmrrofM48.49.IO.ndllofd~nm.ndfaUrurtbr&.tarrro(lbc 
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The City of Liberty Meeting: 02/12/08 06:00 PM
City Council

1829 Sam Houston Department: Administration
Liberty, TX  77575 Category: Contracts

RESOLUTION 2008-3 DOC ID: 1049 A

Consider a Resolution Approving a Bridge Replacement 
Advanced Funding Agreement by and Between the Texas 
Department of Transporation and the City of Liberty; Also 

Authorizing the Mayor to Execute the Agreement on Behalf of 
the City.

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF 
LIBERTY, TEXAS; SAID RESOLUTION APPROVING A BRIDGE 
REPLACEMENT ADVANCED FUNDING AGREEMENT BY AND 
BETWEEN TXDOT AND THE CITY; SAID AGREEMENT 
ADDRESSING THE BRIDGE LOCATED ON SANDUNE ROAD 
AT WOODARDS SPRING CREEK.  ADDITIONALLY, SAID 
RESOLUTION ALSO APPROPRIATING FUNDS FOR THE 
PROJECT AND AUTHORIZING THE MAYOR TO EXECUTE THE 
AGREEMENT ON BEHALF OF THE CITY.

WHEREAS, the City Council has determined that the bridge located on Sandune Road 
at Woodards Spring Creek has deteriorated to such a point that replacement of same is in the 
general public’s best interest; and

WHEREAS, the Texas Department of Transportation (TXDOT) has an off system 
bridge replacement program that will provide replacement of this bridge and will fund said 
replacement at approximately 90% of a new bridge’s cost; and

WHEREAS, the City Council wishes to take advantage of this program through its 
participation in said TXDOT bridge replacement program;and

WHEREAS, the City Council desires to appropriate funding for the City’s cost portion 
of the bridge replacement program and authorize the Mayor to execute any and all contracts, 
agreements, memoranda or letters of understanding associated with it.

NOW THEREORE, BE IT RESOLVED, by the City Council of Liberty, Texas that:

(1) an application and advanced funding agreement by and between the City and 
TXDOT for the state agency’s off system bridge replacement program is hereby 
approved; said agreement being for the replacement of a bridge located on Sandune 
Road at Woodards Spring Creek.

(2) the Mayor of the City of Liberty is hereby authorized to execute on behalf of the City 
any and all contracts, agreements, memoranda and/or letters of understanding.

(3) the City of Liberty’s cost share of this bridge replacement program is $34,561.26, 

8.1.3
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Resolution 2008-3 City Council Meeting February 12, 2008
Page 2

said amount being authorized for inclusion in and expenditure from the approaching 
fiscal year budget of 2008-2009. 

(4) the agreement herein attached is substantially in the form as attached hereto as 
Exhibit “A” and that said agreement and exhibit are herein incorporated into and 
made a permanent portion of this Resolution and the aforesaid agreement.             

PASSED AND APPROVED by the City Council of Liberty, Texas on this the 12th day of  
February , 2008.

Carl Pickett
Mayor

ATTEST:

Dianne Tidwell
City Secretary

FISCAL IMPACT:

This majority of the money is not payable until fiscal year 2008-2009 and should be budgeted for that year.

8.1.3
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1036
This bridge replacement program was brought before Council recently with the 
approval of $5,460.00 to be expended from the current street maintenance budget.  
The remaining balance of $29,101.26 will need to be budgeted from the 08-09 budget 
and made payable once the project nears completion.  

N. Herrington

Page 1
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1028
This resolution and agreement are a requirement of the Economically Disadvantaged 
Counties Program in regard to the replacement of the bridge on Sandune Road at 
Woodards Spring Creek.  TXDOT will fund 90% of the cost; leaving the City's matching
fund requirement in the amount of $34,561.26.

D. Tidwell

Page 1
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CSJ # 0920-02-078 
District # 20 BMT 
Code Chart 64 #24600 
Project: BR ( ) 
NBI Structure #20-146-0-C006-70-001 

STATE OF TEXAS 0 

COUNTY OF TRAVIS 5 

ADVANCE FUNDING AGREEMENT 
For Bridge Replacement o r  Rehabilitation 

Off the State System 

THIS Advance Funding Agreement (the Agreement) is made by and between the State of 
Texas, acting by and through the Texas Department of Transportation, hereinafter called the 
"State", and the City of Liberty, Texas, acting by and through its duly authorized officials, 
hereinafter called the "Local Government." 

WITNESSETH 

WHEREAS, Title 23, United States Code Section 144 authorizes federal funds to assist the 
States in the replacement or rehabilitation of deficient bridges located on public highways, roads 
and streets, including those under the jurisdiction of local governments; and 

WHEREAS, the Texas Transportation Code, Sections 201.103 and 222.052 establish that the 
State shall plan and make policies for the construction of a comprehensive system of state 
highways and public roads in cooperation with local governments; and 

WHEREAS, the Local Government owns a bridge or bridges located on a public road or street 
located. at Sandune Road and said bridge(s) is included in the currently approved off-state system 
federal-aid Highway Bridge Replacement and Rehabilitation Program (HBRRP) as authorized by 
Texas Transportation Commission Minute Order number 110479, dated March 30,2006; and 

WHEREAS, the Governing Body of the Local Government has approved entering into this 
Agreement by resolution or ordinance which is attached hereto and made a part hereof as 
Attachment A and which provides for development of the specific programmed replacement or 
rehabilitation project, hereinafter called the "Project", identified in the location map shown as 
Attachment B. 

NOW,'THEREFORE, in consideration of the premises and of the mutual covenants and 
agreements of the parties hereto, to be by them respectively kept and performed as hereinafter set 
forth, it is agreed as follows: 

Bridge-Bridge-AFA 
Rev 04/17/06 . 

Page 1 of 16 Bridge Division 
10-2002-L. 1 
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CSJ # 0920-02-078 
District # 20 BMT 
Code Chart 64 #I24600 
Project: BR ( ) 
NBI Structure #20- 146-0-C006-70-00 1 

AGREEMENT 

1. Period of this Agreement 

This Agreement becomes effective when signed by the last party whose signing makes the 
Agreement fully executed. This Agreement shall remain in effect until terminated as 
provided in Article 2. 

2. Conditions for Termination of this Agreement 

a. The Agreement is terminated in writing with the mutual consent of the parties; or 
b. Breach of this Agreement, in which case any cost incurred shall be paid by the 

breaching party; or 
c. If the Local Government elects not to develop the project and the project does not 

proceed, in which case the Local Government agrees to reimburse the State for 100 
percent of its reasonable actual direct and indirect costs incurred for the project. 

3.  Amendments 

Amendments to this Agreement may be made due to changes in the character of the work, 
the terms of the Agreement, or the responsibilities of the parties. Amendments shall be 
enacted through a mutually agreed upon, written amendment executed by all parties to this 

. Agreement. 

4. Remedies 

This Agreement shall not be considered as specifying the exclusive remedy for any 
Agreement default, but all remedies existing at law and in equity may be availed of by 
either party to this Agreement and shall be cumulative. 

5. Scope of Work 

The scope of work for this Agreement is the replacement or rehabilitation of the bridge(s) 
identified in the recitals of this Agreement. This replacement or rehabilitation shall be 
accomplished in the manner described in the plans, specifications and estimates developed 
in accordance with this Agreement and which are incorporated herein by reference. 

6. Right of Way and Real Property 

Bridge-Bridge-AFA 
Rev 04/17/06 . 

Page 2 of 16 Bridge Division 
10-2002-L. 1 
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CSJ # 0920-02-078 
District # 20 BMT 
Code Chart 64 #24600 
Project: BR ( ) 
NBI Structure #20- 146-0-C006-70-00 1 

The Local Government is responsible for the provision and acquisition of all necessary 
right of way and will not be reimbursed with federal or state funds for the required right of 
way. 

The Local Government authorizes the State, its consultant, contractor, or other designated 
representative to enter the site(s) of said bridge(s) and adjacent right of way or relocation 
right of way to perform surveys, inspections, construction and other activities necessary to 
replace orrehabilitate said bridge and approaches. 

7. Adjustment of Utilities 

The Local Government shall be responsible for the adjustment, removal, or relocation of 
utility facilities in accordance with applicable State laws, regulations, rules, policies, and 
procedures, including any cost to the State of a delay resulting from the Local 
Government's failure to ensure that utility facilities are adjusted, removed, or relocated 
before the scheduled beginning of construction. The Local Government will not be 
reimbursed with federal or state funds for the cost of required utility work." The Local 
Government must obtain advance approval for any variance from established procedures. 
Before a construction contract is let, the Local Government shall provide, at the State's 
request, a certification stating that the Local Government has completed the adjustment of 
all utilities that must be adjusted before construction is completed. 

8. Environmental Assessment and Mitigation 

Development of the Project must comply with the National Environmental Policy Act and 
the National Historic Preservation Act of 1966, which require environmental clearance of 
federal-aid projects. 

a. The State is responsible for the identification and assessment of any environmental 
problems associated with the development of the Project governed by this Agreement. 

b. Cost participation in environmental assessment and remediation work shall be paid by 
the parties in the same ratio as construction costs and will be included in the 
construction costs identified in Attachment D, "Estimate of Direct Costs". 

c. The State is responsible for providing any public meetings or public hearings required 
for development of the environmental assessment 

The State will not begin construction of the Project until identified environmental problems 
have been remediated, unless provided for otherwise. 

9. Compliance with Texas Accessibility Standards and ADA 
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All parties to this Agreement shall ensure that the plans for and the construction of the 
Project subject to this Agreement are in compliance with the Texas Accessibility Standards 
(TAS) issued by the Texas Department of Licensing and Regulation, under the 
Architectural Barriers Act, Article 9102, Texas Civil Statutes. The TAS establishes 
minimum accessibility requirements to be consistent with minimum accessibility 
requirements of the Americans with Disabilities Act (P.L. 101-336) (ADA). 

SO. Architectural and Engineering Services will be Provided by the State 

The State is responsible for performance of any required architectural or preliminary 
engineering work. The Local Government may review and comment on the work as 
required to accomplish the public purposes of the Local Government. The State will 
cooperate fully with the Local Government in accomplishing these local public purposes to 
the degree permitted by state and federal law. The Local Government review shall not 
unduly delay the development of the Project. 

1 1. Construction Responsibilities 

a. The State shall advertise for construction bids, issue bid proposals, receive and tabulate 
the bids and award and administer the contract for construction of the Project. 
Administration of the contract includes the responsibility for construction engineering 
and for issuance of any change orders, supplemental agreements, amendments, or 
additional work orders, which may become necessary subsequent to the award of the 
construction contract. In order to ensure federal funding eligibility, projects must be 
authorized by the State prior to advertising for construction. 

b. Upon completion of the Project, the State will issue a "Notification of Completion" 
acknowledging the Project's construction completion. 

12. Project Maintenance 

After the Project has been completed, the Local Government shall accept full ownership, 
and operate and maintain the facilities authorized by this Agreement for the benefit of and 
at no charge of toll to the public. This covenant shall survive the completion of 
construction under this Agreement. 

13. Local Project Sources and Uses of Funds 

a. A Project Cost Estimate is provided in Attachment D, "Estimate of Direct Costs". 
b. Attachment D provides a source of funds estimate as well as the estimated direct 

preliminary engineering, construction engineering, and construction costs for the 
Project in total and by the Local Government. 

c. The required Local Government participation is based solely upon the State's estimate 
of the eligible work at the time this Agreement is executed and will not be adjusted 
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during construction except as needed to include any Project cost item or portion of a 
cost item ineligible for state or federal participation. In addition to its share of 
estimated direct engineering and construction costs, the Local Government is 
responsible for the direct cost of any project cost item or portion of a cost item that is 
not eligible for federal participation under the federal HBRRP. 

The Local Government is also responsible for any cost resulting from changes made at 
the request of the Local Government. 

d. After execution of this Agreement, but thirty (30) days prior to the performance of any 
work by the State, the Local Government will remit a check or warrant made payable to 
the "Texas Department of Transportation" in the amount specified in Attachment D for 
the Local Government's contribution for preliminary engineering. The Local 
Government will pay at a minimum its funding share for this estimated cost of 
preliminary engineering. 

e. Forty-five (45) days prior to the date set for receipt of the construction bids, the Local 
Government shall remit its remaining financial share for the State's estimated 
construction oversight and construction costs and any other costs owing. 

f. If at the completion or termination of the Project the State determines that additional 
funding is required by the Local Government, the State shall notify the Local 
Government in writing. The Local Government shall make payment to the State within 
thirty (30) days from receipt of the State's written notification. 

g. Upon completion of the Project, the State will perform an audit of the Project costs. 
Any funds due to the Local Government, the State, or the Federal Government will be 
promptly paid by the owing party. 

h. The State will not pay interest on any funds provided by the Local Government. 
i. The Local Government funding participation responsibilities include Project direct 

costs only, except when the Project is terminated before completion at the request of the 
Local Government as addressed in the Termination provision of this Agreement. 

j. If the Project has been approved for a "fixed price" or an "incremental payment" non- 
standard funding or payment arrangement under 43 TAC 515.52, this Agreement will 
clearly state the amount of the fixed price or the incremental payment schedule. 

k. Under the provisions of Texas Transportation Code Section 222.053 certain counties 
qualify as Economically Disadvantaged Counties (EDC) in comparison to other 
counties in the state as below average per capita property value, and below average per 
capita income, and above average unemployment, for certain years. If applicable, in 
consideration of such EDC status that may be applicable for the Project, the required 
local match fund participation has been adjusted to 7.8 percent. 

1. The State will not execute the contract for the construction of a Project until the 
required funding has been made available by the Local Government in accordance with 
this Agreement. 

m. The state auditor may conduct an audit or investigation of any entity receiving funds 
from the state directly under the contract or indirectly through a subcontract under the 

Bridge-Bridge-AFA 
Rev 04/17/06 . 

Page 5 of 16 Bridge Division 
10-2002-L. 1 

8.1.3.c

Packet Pg. 42

A
tt

ac
h

m
en

t 
# 

9:
 A

d
va

n
ce

 F
u

n
d

in
g

 A
g

re
em

en
t 

 (
R

E
S

-2
00

8-
3 

: 
B

ri
d

g
e 

R
ep

la
ce

m
en

t 
S

an
d

u
n

e 
R

d
)



CSJ # 0920-02-078 
District # 20 BMT 
Code Chart 64 #24600 
Project: BR ( ) 
NBI Structure #20-146-0-C006-70-001 

contract. Acceptance of funds directly under the contract or indirectly through a 
subcontract under this contract acts as acceptance of the authority of the state auditor, 
under the direction of the legislative audit committee, to conduct an audit or 
investigation in connection with those funds. 

An entity that is the subject of an audit or investigation must provide the state auditor 
with access to any information the state auditor considers relevant to the investigation 
or audit. 

14. Performance by Local Government of Equivalent-Match Projects (EMPs) in Return 
for Waiver of Local Match Participation Funding on Participation-Waived Projects 
(PWPs) 

a. Applicability. If a request for waiver has been received and approved by the State's 
District Engineer, then the required ten percent matching fund participation or percent 
as adjusted for EDC consideration, as shown in Attachment D, "Estimate of Direct 
Costs", but excluding ineligible costs under the bridge program, is waived. This waiver 
is based on the commitment of the Local Government to spend an equivalent amount of 
funds for structural or safety improvement on "other" bridge structures and other 
conditions as specified in 43 TAC Section 15.55(d). If a waiver has been granted, the 
Project shall be defined to be a Participation-Waived Project (PWP) and the work on 
the "other" bridge structures that will be improved by the Local Government shall be 
defined to be the Equivalent-Match Project(s) (EMF). Attachment C to this Agreement 
shows a list of EMP(s) under this Agreement. 

b. Project Cost Estimate for PWP. Attachment D to this Agreement shows the estimated 
direct preliminary engineering, construction engineering and construction costs for the 
PWP in total and local match fund participation being waived, or partially waived. 

c. Credit Against EMF Work. Any local match fund participation that has already been 
paid, or which the Local Government is agreeable to paying to the State, will be 
credited against EMP work to be performed by the Local Government. If applicable, 
this credit(s) will be reflected in Attachment D to this Agreement. 

d. Responsibilities of the Local Government on EMP(s). 
(1) The Local Government shall be responsible for all engineering and construction, 

and related costs thereto, and complying with all applicable state and federal 
environmental regulations and permitting requirements. 

(2) The structural or safety improvement work on the EMP(s) shall be performed 
subsequent to the final execution of this Agreement but within three (3) calendar 
years after the earliest contract award of the related PWP(s). 

(3) Written documentation, suitable for audit, of the structural or safety improvement 
work completed on the EMP(s) shall be kept on file by the Local Government for 
four (4) years after completion of work or claims, lawsuits, or audits related 
thereto, whichever is longer. A notice of completion of work on the EMP(s) shall 
be delivered to the State's District Engineer no later than thirty (30) calendar days 
after work is completed on the EMP(s). 
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(4) Failure by the Local Government to adequately complete the EMP(s) within the 
stated three-year period shall result in the Local Government being excluded from 
receiving such waivers for a minimum of five (5) years. 

e. Funding of Ineligible or Additional Work Not Waived. Regardless of any waiver of 
eligible program costs, the Local Government shall pay the State 100 percent of the 
cost of any PWP item or portion of a cost item that is not eligible for federal or state 
participation, and 100 percent of the costs resulting from additional work on the PWP 
performed solely at the request of the Local Government. If the ineligible or additional 
work is preliminary engineering, the payment shall be made at least thirty (30) days 
prior to the beginning of preliminary engineering work on the PWP. 

If the ineligible or additional work is for construction or construction engineering, the 
payment shall be made at least forty-five (45) days prior to the date set for receipt of bids 
for construction of the PWP. 

15. Notices 

All notices to either party by the other required under this Agreement shall be delivered 
personally or sent by certified or U.S. mail, postage prepaid, addressed to such party at the 
following addresses: 

State: Mr. John Barton, P.E., District Engineer 
Texas Department of Transportation 
8350 Eastex Freeway 
Beaumont, Texas 77708 

Local Government: Honorable Carl Pickett 
Mayor, City of Liberty, Texas 
1829 Sam Houston 
Liberty, Texas 77575 

All notices shall be deemed given on the date so delivered or so deposited in the mail, 
unless otherwise provided herein. Either party may change the above address by sending 
written notice of the change to the other party. Either party may request in writing that 
such notices shall be delivered personally or by certified U.S. mail and such request shall 
be honored and carried out by the other party. 
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16. Legal Construction 

In case one or more of the provisions contained in this Agreement shall for any reason be 
held invalid, illegal or unenforceable in any respect, such invalidity, illegality or 
unenforceability shall not affect any other provisions and this Agreement shall be construed 
as if it did not contain the invalid, illegal or unenforceable provision. 

17. Responsibilities of the Parties 

The parties to this Agreement agree that no party is an agent, servant, or employee of the 
other party and each party agrees it is responsible for its individual acts and deeds as well 
as the acts and deeds of its contractors, employees, representatives, and agents. 

18. Ownership of Documents 

Upon completion or termination of this Agreement, all documents prepared by the State 
shall remain the property of the State. All data prepared under this Agreement shall be 
made available to the State without restriction or limitation on their further use. 

All documents produced or approved or otherwise created by the Local Government shall be 
transmitted to the State in the form of photocopy reproduction on a monthly basis as required by 
the State. The originals shall remain the property of the Local Government. 

19. Compliance with Laws 

The parties shall comply with all federal, state, and local laws, statutes, ordinances, rules 
and regulations, and the orders and decrees of any courts or administrative bodies or 
tribunals in any manner affecting the performance of this Agreement. When required, the 
Local Government shall furnish the State with satisfactory proof of this compliance. 

20. Sole Agreement 

This Agreement constitutes the sole and only agreement between the parties and supersedes 
any prior understandings or written or oral agreements respecting this Agreement's subject 
matter. 

21. Office of Management and Budget (OMB) Cost Principles 

In order to be reimbursed with federal funds, the parties shall comply with the Cost 
Principles established in OMB Circular A-87 that specify that all reimbursed costs are 
allowable, reasonable and allocable to the Project. 
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22. Procurement and Property Management Standards 

The parties shall adhere to the procurement standards established in Title 49 CFR 518.36 
and with the property management standard established in Title 49 CFR 518.32. 

23. Inspection of Books and Records 

The parties to the Agreement shall maintain all books, documents, papers, accounting 
records and other documentation relating to costs incurred under this Agreement and shall 
make such materials available to the State, the Local Government, and, if federally funded, 
the Federal Highway Administration (FHWA), and the U.S. Office of the Inspector 
General, or their duly authorized representatives for review and inspection at its office 
during the contract period and for four (4) years from the date of completion of work 
defined under this contract or until any impending litigation, or claims are resolved. 
Additionally, the State, the Local Government, and the FHWA and their duly authorized 
representatives shall have access to all the governmental records that are directly applicable 
to this Agreement for the purpose of making audits, examinations, excerpts, and 
transcriptions. 

24. Office of Management and Budget (OMB) Audit Requirements 

The parties shall comply with the requirements of the Single Audit Act of 1984, 
P.L. 98-502, ensuring that the single audit report includes the coverage stipulated in OMB 
Circular No. A-128 through August 31,2000 and stipulated in OMB Circular A-133 after 
August 31,2000. 

25. Civil Rights Compliance 

The parties to this Agreement shall comply with the regulations of the U.S. Department of 
Transportation as they relate to nondiscrimination (49 CFR Chapter 21 and 23 CFR 
$7 10.405(B)), and Executive Order 1 1246 titled "Equal Employment Opportunity," as 
amended by Executive Order 11375 and supplemented in the Department of Labor 
Regulations (41 CFR Part 60). 

26. Disadvantaged Business Enterprise Program Requirements 

The parties shall comply with the Disadvantaged/Minority Business Enterprise Program 
requirements established in 49 CFR Part 26. 
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27. Debarment Certifications 

The parties are prohibited from making any award at any tier to any party that is debarred 
or suspended or otherwise excluded from or ineligible for participation in Federal 
Assistance Programs under Executive Order 12549, "Debarment and Suspension." The 
parties to this contract shall require any party to a subcontract or purchase order awarded 
under this contract to certify its eligibility to receive federal funds and, when requested by 
the State, to furnish a copy of the certification in accordance with Title 49 CFR Part 29 
(Debannent and Suspension). 

28. Lobbying Certification 

In executing this Agreement, the signatories certify to the best of his or her knowledge and 
belief, that: 

a. No federal appropriated funds have been paid or will be paid by or on behalf of the 
parties to any person for influencing or attempting to influence an officer or employee 
of any federal agency, a Member of Congress, an officer or employee of Congress, or 
an employee of a Member of Congress in connection with the awarding of any federal 
contract, the making of any federal grant, the making of any federal loan, the entering 
into of any cooperative agreement, and the extension, continuation, renewal, 
amendment, or modification of any federal contract, grant, loan, or cooperative 
agreement. 

b. If any funds other than federal appropriated funds have been paid or will be paid to any 
person for influencing or attempting to influence an officer or employee of any agency, 
a Member of Congress, an officer or employee of Congress, or an employee of a 
Member of Congress in connection with federal contracts, grants, loans, or cooperative 
agreements, the signatory for the Local Government shall complete and submit the 
Federal Standard Form-LLL, "Disclosure Form to Report Lobbying," in accordance 
with its instructions. 

c. The parties shall require that the language of this certification be included in the award 
documents for all subawards at all tiers (including subcontracts, subgrants, and 
contracts under grants, loans, and cooperative agreements) and that all subrecipients 
shall certify and disclose accordingly. 

By executing this Agreement, the parties affirm this lobbying certification with respect to 
the Project and affirm this certification of the material representation of facts upon which 
reliance will be made. Submission of this certification is a prerequisite for making or 
entering into this transaction imposed by Title 31 U.S.C. $1352. Any person who fails to 
file the required certification shall be subject to a civil penalty of not less than $10,000 and 
not more than $100,000 for each such failure. 
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29. Successors and Assigns 

The State and the Local Government each binds itself, its successors, executors, assigns, 
and administrators to the other party to this Agreement and to the successors, executors, 
assigns, and administrators of such other party in respect to all covenants of this 
Agreement. 

30. Local Government Restrictions 

In the case that the local government has an existing, future or proposed local ordinance 
commissioners court order, rule policy, or other directive that is more restrictive than the 
state or federal regulations that results in an increase cost to the State for the project, the 
local government is responsible for all increased costs associated with the ordinance, order, 
policy, directive, or change. 

3 1. Signatory Warranty 

The signatories to this Agreement warrant that each has the authority to enter into this 
Agreement on behalf of the party represented. 

IN TESTIMONY HEREOF, the parties hereto have caused these presents to be executed in 
duplicate counterparts. 

THE LOCAL GOVERNMENT 

By: 
Signature 

Honorable Carl Pickett 
Printed Name of Signatory 

Title: Mayor, City of Liberty, Texas 

Date: 
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THE STATE OF TEXAS 
Executed for the Executive Director and approved for the Texas Transportation Commission for 
the purpose and effect of activating andlor carrying out the orders, established policies or work 
programs heretofore approved and authorized by the Texas Transportation Commission. 

By: 
William R. Cox, PE 
Director, Bridge Division 

Date: 
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ATTACHMENT A 

RESOLUTION OR ORDINANCE OF LOCAL GOVERNMENT 
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ATTACHMENT B 

PROJECT LOCATION MAP 
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ATTACHMENT C (See Note **) 

LIST OF DISTRICT ENGINEER APPROVED 
EQUIVALENT-MATCH PROJECT(S) (EMF') 

Note *: This total should typically equal the "Balance of Local Government Participation" that 
is waived as shown in Attachment D. 

Location (and structure 
identification number, 
if applicable) 

Note**: This attachment not applicable for non-Participation-Waived Projects (PWP) 

Bridge-Bridge-AFA 
Rev 04/17/06 . 

On School 
Bus Route? 

(Yes/No) 

Page 15 of 16 

Total 
EMP work credited to this PWP (See Note *) 
Balance of EMP work available to associated PWP(s) 

Bridge Division 
10-2002-L. 1 

Historic 
Bridge? 
(Yes/No) 

Associated PWP(s) Control-Section-Job (CSJ) Amount to be Credited to Associated PWP (s) 

Description of Structural 
or Safety Improvement 
Work 

Estimated Cost 
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CSJ # 0920-02-078 
District # 20 BMT 
Code Chart 64 #24600 
Project: BR ( ) 
NBI Structure #20- 146-0-C006-70-00 1 

ATTACHMENT D 

ESTIMATE OF DIRECT COSTS 

Local Government 
Estimated Cost Particivation 

Preliminary Engineering (PE) (1) $70,000.00 

Ten (10) Percent or EDC Adjusted Percent 
of PE for Local Government Participation 

Construction $306,820.00 

Engineering and Contingency (E&C) $ 66,273.12 

The Sum of Construction and E&C (2) $373.093.12 

Ten (10) Percent or EDC Adjusted Percent 
of the Sum of Construction and E&C for 
Local Government Participation 

Amount of Advance Funds Paid by Local 
Government * 

Amount of Advance Funds to be Paid by 
Local Government * 

Balance of Local Government Participation 
which is to be Waived where the 
Project is a PWP 

Page 16 of 16 

Total Project Direct Cost (1+2) $443,093.12 

* Credited Against Local Government Participation Amount 

If this Project is to be a PWP, Amount of 
EMP Work Being Credited to this PWP as 
Shown on Attachment C. 

Bridge-Bridge-AFA 
Rev 04/17/06 . 

Bridge Division 
10-2002-L. 1 
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The City of Liberty Meeting: 02/12/08 06:00 PM
City Council

1829 Sam Houston Department: Fire & EMS
Liberty, TX  77575 Category: Grants

RESOLUTION 2008-4 DOC ID: 1034

Consider Approval of the Local Match for a Mobile Fire 
Trainer for the Liberty Fire Department Through the 

Assistance to Firefighters Grant (FEMA).

The Liberty Fire Department applied for a grant in January 2007 through the Assistance to 
Firefighters Grant (FEMA). We were recently notified that our grant was under review for 
approval and that it was favorable among the panel of peers. At this time the Liberty Fire 
Department has no way of training our firefighters in live fire training evolutions. This Mobile 
Fire Trainer will be an economical way of training our firefighters, without having to leave 
our community. The annual cost to operate the Mobile Fire Trainer will be approximately 
$2,500.00, which is a fraction of the cost to rent a burn facility at a certified fire training field. 
The Mobile Fire Trainer will be a clean burning system, utilizing propane and non-
hazardous smoke to simulate real life firefighting situations. 

FISCAL IMPACT:

The total for this grant is $415,845.00, with The City of Liberty being responsible for $20,782.00 of this total, and the federal share is 
$395,063.

8.1.4
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1035
In the 07-08 budget the Fire Department was authorized to purchase a Life-Pak 
Monitor in the amount of $15,000, expended from the Capital Reserve Fund.  At this 
time, the Fire Department has two of these monitors in service and is requesting 
that the budgeted funds for this new monitor be applied towards the funding of this 
grant.  

This would leave a remaining balance of approximately $6,000 on this grant.  From 
this same fund the purchase of two vehicles were approved by Council, have been 
purchased and are now in service.  With the purchase of these vehicles coming in 
under budget, in the amount of $13,500, I recommend that the Fire Department be 
allowed to use the remaining funds towards the City's matching share of $20,782.00.

N. Herrington

Page 1
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The City of Liberty Meeting: 02/12/08 06:00 PM
City Council

1829 Sam Houston Department: Administration
Liberty, TX  77575 Category: Elections

RESOLUTION 2008-5 DOC ID: 1045

Consider Approval of an Interlocal Agreement with Liberty 
County Hospital District Number 1 for Joint Elections.

INTERLOCAL GOVERNMENT AGREEMENT
Joint Elections

This agreement is entered into this _____ day of February 2008, by and between the City of 
Liberty, Texas (the “City”), and the Liberty County Hospital District Number 1 (the “District”).

WHEREAS, the City and the District will conduct general and special elections of the 
May uniform election date of each year; and  

WHEREAS, the parties to this agreement desire that a joint election be held that is cost 
effective and convenient for the votes of the entities;

NOW, THEREFORE, IT IS AGREED that a joint election will be held by the City and the 
District under the following terms and conditions, and the parties hereto agree with said 
conditions:

1. That the joint election conducted by the City and the District will be conducted at the 
Humphreys Cultural Center located at 1710 Sam Houston, Liberty, Texas on the uniform 
election date in May of each year or until another uniform election date or location is 
mutually agreed upon by the parties.

2. That the City and the District will not consolidate election ballots.

3. That the City and the District may both share election judges or workers, but each entity 
will be responsible for securing qualified individual to serve in those positions.

4. That early voting will not be consolidated.

5. That the City and the District will each be responsible for providing electronic voting 
machines to their respective voters.

6. That the City and the District will each be responsible for the preparation, publication, 
and Spanish translation of its own Notice of Election, Order of Election, and ballots.

7. That the City and the District will each be responsible for their respective costs and 
expenses of the election process.

8.1.5
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Resolution 2008-5 City Council Meeting February 12, 2008
Page 2

8. That each entity will be responsible for its own submissions to the U.S. Department of 
Justice for preclearance under the Federal Voting Rights Act, if any.

9. That the financial obligations of the parties hereto are payable from current revenues of 
the respective parties that have been budgeted and appropriated for the purposes set forth 
herein.

10. That the undersigned are the duly authorized representatives of the parties’ governing 
bodies, and the signatures represent adoption and acceptance of the terms and conditions 
of this agreement.

APPROVE AND AGREED this ___________ day of February 2008.

CITY OF LIBERTY

_______________________________
Carl Pickett, Mayor

ATTEST:

_____________________________
Dianne Tidwell, City Secretary

LIBERTY COUNTY HOSPITAL DISTRICT 
NUMBER 1

_______________________________
Bruce Stratton, President 

8.1.5
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1031
In 2007, the City entered into an Interlocal Agreement with LISD to hold joint 
elections on the uniform election day in May.  The proposed agreement with the 
Liberty County Hospital District Number 1 is essentially the same as the one 
executed with LISD.  There will be no sharing of election workers, ballots, ballot 
boxes, or other relevant election materials.  These agreements are solely for the 
use of a common polling place. 

D. Tidwell

Page 1
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The City of Liberty Meeting: 02/12/08 06:00 PM
City Council

1829 Sam Houston Department: Administration
Liberty, TX  77575 Category: Election

ORDINANCE 2008-1 DOC ID: 1043

Consider Adoption of an Ordinance Ordering a General 
Election to be Held in the City of Liberty on Saturday,  May 

10, 2008.

AN ORDINANCE OF THE CITY OF LIBERTY, TEXAS ORDERING A 
GENERAL MUNICIPAL ELECTION TO BE HELD ON THE 10TH DAY OF 
MAY, 2008; AUTHORIZING A JOINT ELECTION WITH THE LIBERTY 
INDEPENDENT SCHOOL DISTRICT AND LIBERTY COUNTY 
HOSPITAL DISTRICT NUMBER 1; DESIGNATING THE POLLING 
PLACES AND APPOINTING ELECTION OFFICIALS FOR SUCH 
ELECTION; PROVIDING PAY RATES FOR ELECTION OFFICIALS; 
PROVIDING FOR EARLY VOTING; PROVIDING FOR TWO TWELVE-
HOUR DAYS OF EARLY VOTING; PROVIDING FOR THE NOTICE OF 
ELECTION; PROVIDING A SEVERABILITY CLAUSE; PROVIDING FOR 
AN EFFECTIVE DATE; AND DISPENSING WITH THE REQUIREMENT 
OF SECTION 3.10 OF THE HOME RULE CHARTER THAT THIS 
ORDINANCE BE READ ON TWO SEPARATE DAYS.

BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF LIBERTY, TEXAS:
Section 1.

It is hereby ordered that a General Election be held in the City of Liberty, Texas on the 
second Saturday in May, the 10th day of May, 2008, at which election the qualified 
voters of the City will elect three (3) Council Members, which are all at-large positions.

Section 2.

That the election be held jointly with the election of the Liberty Independent School 
District and the Liberty County Hospital District Number 1 per the terms of the Interlocal 
Agreement dated January 30, 2007and the Interlocal Agreement dated February 12, 
2008, respectively.

Section 3.

The present boundaries of the City constitute one election precinct, and the polls shall 
be open for voting from 7:00 a.m. until 7:00 p.m. at the following polling place, and the 
following are hereby appointed officers to conduct the election at said polling place:

POLLING PLACE:

Geraldine Humphreys Cultural Center

8.1.6
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Ordinance 2008-1 City Council Meeting February 12, 2008
Page 2

1710 Sam Houston Street
Liberty, Texas 77575

ELECTION OFFICERS:

Barbara Van Deventer, Presiding Judge
1410 Webster, Liberty, Texas 77575

Larry Wagnon, Alternate Presiding Judge
1405 Hawthorne, Liberty, Texas 77575

The City Secretary is hereby authorized and directed to provide a copy of the Ordinance 
to the judge as written notice of their appointment as required by Section 32.009 of the 
Texas Election Code.

The Presiding Judge shall have the authority to appoint no more than five (5) clerks to 
assist in the holding of such election, but in no event shall the Presiding Judge appoint 
less than two clerks.  Said election officers are hereby designated to also serve as the 
Early Voting Ballot Board for the purpose of canvassing the early votes by mail and by 
personal appearance.  The Presiding Judge of such election shall also serve as the 
Presiding Officer of the Early Voting Ballot Board.

The Election Judge and clerks shall be compensated at an hourly rate of $8.50 as 
provided by Title 3, Section 32.091(A) of the Texas Election Code.  The Election Judge 
shall be compensated in the amount of $25.00 for the delivery of election equipment 
and supplies as provided by Title 3, Section 32.901(a) of the Texas Election Code, if 
such delivery is necessary.

Section 4.

The City Secretary is designated the Early Voting Clerk and the appointment of a 
deputy clerk or clerks for early voting, by the City Secretary, shall be in accordance with 
Section 83.001 et seq. of the Texas Election Code.  The location for early voting for 
such election is hereby designated as:

City Hall
City of Liberty
1829 Sam Houston Street
Liberty, Texas 77575

Early voting by personal appearance shall begin on April 28, 2008 and end on May 6, 
2008.  Early voting by personal appearance shall be conducted during the regular 
business hours of the City Secretary’s Office which are from 7:30 a.m. until 5:30 p.m. 

8.1.6
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Ordinance 2008-1 City Council Meeting February 12, 2008
Page 3

Monday thru Thursday; and from 7:30 a.m. until 1:00 p.m. on Friday.  As required under 
Section 85.005(d), Texas Election Code, early voting by personal appearance, at the 
early voting polling place, shall be conducted for at least 12 hours on two weekdays, if 
the early voting period consists of six or more weekdays; therefore, the early voting by 
personal appearance shall be conducted for 12 hours on Tuesday, April 29, 2008 and 
Tuesday, May 6, 2008.

The election clerk’s address to which ballot applications and ballots voted by mail may 
be sent is: 1829 Sam Houston Street, Liberty, Texas 77575.  The early voting clerk, in 
accordance with the provisions of the Texas Election Code, shall maintain a roster 
listing each person who votes early by personal appearance and each person to whom 
a ballot to be voted by mail is sent.  The roster shall be maintained in a form approved 
by the Secretary of State.

Section 5.

All ballots shall be prepared in accordance with the Texas Election Code.  Paper ballots 
shall be used for early voting by mail and paper ballots and the eSlate Direct Recording 
Electronic (DRE) Voting System shall be used for early voting by personal appearance 
and voting on Election Day.  Election materials as outlined in Section 272.005, Texas 
Election Code, shall be printed in both English and Spanish for use at the polling place 
and for early voting for said election.

All expenditures necessary for the conduct of the election, the purchase of materials 
therefore, and the employment of all election officials is hereby authorized.

Section 6.

The City Secretary is hereby authorized and directed to furnish all necessary election 
supplies to conduct such election.

Section 7.

Notice of this election shall be published in the official newspaper of the City not earlier 
than the 30th day or later than the 10th day before election day, and shall be posted in 
the place used to post notice of City Council Meetings not later than the 21st day before 
election day, in accordance with the provisions of the Texas Election Code.

Section 8.

Said election shall be held in accordance with the Texas Election Code and the Federal 
Voting Rights Act of 1965, as amended.

Section 9.

This Ordinance shall be in full force and effect from and after the date of its passage.

8.1.6
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Ordinance 2008-1 City Council Meeting February 12, 2008
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PASSED AND ADOPTED at a regular meeting of the City Council of the City of Liberty, 
this the 12th day of February, 2008.

Carl Pickett, Mayor

ATTEST:

Dianne Tidwell, City Secretary

8.1.6
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1032
THIS ORDINANCE CALLS FOR THE CITY'S GENERAL ELECTION TO BE HELD ON THE UNIFORM 
ELECTION DATE IN MAY (May 10, 2008) AND ADDRESSES ALL NECESSARY ISSUES TO BE 
APPROVED BY COUNCIL RELATIVE TO THE CONDUCT OF AN ELECTION; ELECTION OFFICIALS, 
COMPENSATION RATES, ETC.

THOSE MEMBERS WHOSE TERM EXPIRE ARE:

MAYOR CARL PICKETT

COUNCIL MEMBERS:  MIKE McCARTY,  CHARLES McGUIRE,  LOUIE POTETZ

D. TIDWELL

Page 1
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The City of Liberty Meeting: 02/12/08 06:00 PM
City Council

1829 Sam Houston Department: Administration
Liberty, TX  77575 Category: Elections

RESOLUTION 2008-6 DOC ID: 1046

Consider Approval of Some or All of the Proposed Charter 
Amendments As Recommended by the 2007 Charter Review 

Commission.

The following are proposed revisions by the 
Year 2007 Charter Revision Committee for the Charter, City of Liberty, Texas 

for consideration by the City Council of Liberty, Texas.  

Respectfully,  
Cathy Harbour, Frank Jordan, Ron Mayo, Mark Morefield, Patricia Watson, Members

CHARTER - CITY OF LIBERTY - Code of Ordinances

Charter Revision Committee Report - 2007

The Charter Revision Committee presents the following proposed changes to the Liberty City 
Council for review and consideration to revise the Charter of the City of Liberty

Sec. 3.02. Qualifications

An addendum to the sentence as shown by underline:

“A person also must meet the following requirements to be eligible to be a candidate for or elected or 
appointed to, or to remain in the office of mayor or councilperson: be a United States citizen; be a 
qualified voter; not have been determined mentally incompetent by a final judgment of a court of proper 
jurisdiction; not have been finally convicted of a felony from which the person has not been pardoned or 
otherwise released from resulting disabilities; or convicted in a felony or in a crime involving moral 
turpitude from which the person has not been pardoned or otherwise released from resulting disabilities.”

Sec 3.05 Vacancies - Review with Alternatives for Consideration

“When a vacancy occurs in the city council, the remaining members of the council shall within ten (10) 
days, appoint a qualified person to fill the unexpired term.  However, the city council shall not appoint 
more than one (1) councilman in any twelve-month period, and in case a vacancy has been filled by the 
city council within twelve (12) months prior to the subsequent vacancy, or if more than one (1) vacancy 
occurs at the same time, or before a prior vacancy has been filled, the city council shall call a special 
election within ten (10) days from the date of the last vacancy, to be held on the first uniform election 
date which permits compliance with all procedural requirements of V.T.C.A., Election Code.  An election 
is not required if a regularly scheduled election is to be held within ninety (90) days of the time of a 
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Resolution 2008-6 City Council Meeting February 12, 2008
Page 2

vacancy.  If a vacancy in the office of mayor occurs, and such vacancy is filled by an elected 
councilperson, then such designation is not considered an appointment for purposes of determining if an 
election is required.”

The Liberty City Council in the most recent vacancy raised the issue of filling a vacancy by a majority or 
plurality vote of the remaining members and mayor.  The Charter Revision Committee has reviewed the 
procedures of surrounding municipalities and the present Liberty Charter provision and offer the 
following background and recommendations:

Fact Situation:  (The below assume all six remaining council members vote)

1. With a resignation, there are six remaining members including the mayor, making tie votes a 
possibility for replacement council members.

2. Texas now has special elections only every 180 days instead of 90 days when the present Liberty 
Charter was approved, making vacancies filled by special election possibly almost 6 months from 
the point of a council vacancy. 

3. No wording clarifies whether a majority is required of remaining council members (4 to 2 
minimum) or a plurality (3 to 2 to 1 minimum) if more than two replacement candidates are being 
voted on by remaining council members.  The present Liberty City Council procedure utilized in 
the three most recent vacancy situations was by majority vote, although the former City Attorney 
has stated in a Liberty City Council meeting either majority or plurality is legal if specified in the 
Liberty City Charter. No inquiry as to legality beyond this verbal opinion has been obtained. 

4. No reviewed municipalities utilize plurality alone specifically in the charters, but three, including 
Liberty, do not specify majority or plurality.  Three municipalities are specific as to majority vote 
appointments, while four others are specific in special elections only. To maintain the voting ethic 
and precedent of majority elections and the precedents of the most recent three appointments for 
vacancies on the Liberty City Council, the majority vote is the preferred method to properly 
reflect the wishes of the majority of remaining elected Council members; a procedure also 
adopted by most surrounding municipalities.  (Municipalities reviewed included Alvin, Bridge 
City, Cleveland, Denton, Friendswood, Gainesville, Ingleside, Kerrville, Liberty and Lockhart)

Note: In Liberty, Texas, assuming a contested election, the three candidates receiving the most votes are 
elected, same appearing to be a form of plurality for the three positions; however, in concept the three 
candidates receiving the most votes are each receiving a majority vote individually in the contested 
election. In contrast, in filling a single vacancy on the Liberty City Council, only one candidate is to be 
chosen and a majority vote for the one candidate is indicated as appropriate based on both local precedent 
and generally accepted practices of similar Texas municipalities.  

The present Liberty City Charter provision relating to vacancies is as follows:

Sec 3.05 Vacancies - Review with Alternatives for Consideration

“When a vacancy occurs in the city council, the remaining members of the council shall within ten (10) 
days, appoint a qualified person to fill the unexpired term.  However, the city council shall not appoint 
more than one (1) councilman in any twelve-month period, and in case a vacancy has been filled by the 
city council within twelve (12) months prior to the subsequent vacancy, or if more than one (1) vacancy 
occurs at the same time, or before a prior vacancy has been filled, the city council shall call a special 
election within ten (10) days from the date of the last vacancy, to be held on the first uniform election 
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Resolution 2008-6 City Council Meeting February 12, 2008
Page 3

date which permits compliance with all procedural requirements of V.T.C.A., Election Code.  An election 
is not required if a regularly scheduled election is to be held within ninety (90) days of the time of a 
vacancy.  If a vacancy in the office of mayor occurs, and such vacancy is filled by an elected 
councilperson, then such designation is not considered an appointment for purposes of determining if an 
election is required.”

A suggested amended Sec. 3.05 with proposed new wording in italics is as follows:

“Sec. 3.05. Vacancies.

When a vacancy occurs in the city council by refusal to accept, failure to qualify, death, resignation, or 
otherwise; the remaining members of the council, shall, within thirty (30) days after the next regularly 
scheduled city council meeting, appoint a qualified person to fill the unexpired term from submissions in 
writing within fifteen (15) days of request by the city council for vacancy applicants of qualified 
interested parties to the city council.  The city council remaining members and mayor also may present 
submissions in writing within fifteen (15) days of request by the city council for vacancy applicants of 
qualified interested parties and prior to the first vote by council remaining members and mayor on 
properly qualified vacancy applicants. 

From submissions properly submitted by or on behalf of  qualified interested parties, nominations will be 
made by council remaining members or mayor, with a second required by a council remaining member or 
mayor for an applicant to be voted on by the  city council remaining members and mayor to fill the 
vacancy.  A public voice vote by each of the  city council remaining members and mayor will be taken by 
the mayor of properly nominated and seconded applicants to fill the unexpired term.  If no properly 
nominated and seconded applicant receives a majority vote on the first ballot, subsequent votes may be 
taken until a majority vote selects a replacement.

If for any reason an appointment of a properly submitted, nominated and seconded applicant is not made 
by a majority decision of remaining council members within the thirty (30) day period after the next 
regularly scheduled city council meeting from properly submitted applicants, the city council shall call a 
special election within sixty (60) days from the date of the vacancy, to be held on the first uniform 
election date which permits compliance with all procedural requirements of the V.T.C.A., Election Code.  
An election is not required if a regularly scheduled election is to be held within ninety (90) days of the 
time of a vacancy. If a vacancy in the office of mayor occurs, and such vacancy is filled by an elected 
councilperson, then such designation is not considered an appointment for purposes of determining if an 
election is required.  (Ord. No. 910, § 1, 5-11-99)

Sec. 3.09. Rules of procedure.

A correction of a misspelled word - 4th sentence of 1st paragraph
“The dote vote upon the passage…”

Sec. 3.11.  Official bonds for city employees

A correction of sentence typing with strikethroughs of existing wording and italics for revision:

8.1.7
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“The city manager and the city secretary and such other city officers and employees as the city council 
may shall require, shall[,] before entering upon the duties…”

No efforts were made by the Charter Revision Committee to present corrections of “Editor’s note” inserts 
in the City Charter of Liberty, Texas or “State law reference” inserts in the Charter of the City of Liberty, 
Texas.  However, in “Article 5. NOMINATIONS AND ELECTIONS, Sec. 5.01. Elections generally;” in 
Editor’s note, the Editor’s note erroneously states the controlling state law provides that the election shall 
be held on the first Saturday in May, when in fact it should state the second Saturday in May.

Respectfully submitted for further review and consideration by the City Council of the City of Liberty, 
Texas this 22nd day of April, 2007

Charter Revision Committee of the City of Liberty for the year 2007

Cathy Harbor: ______signed__________________________________

Frank Jordan: ______ signed___________________________________

Ron Mayo: _________signed__________________________________

Mark Morefield: _____signed__________________________________

Patricia Watson: _____signed_________________________________
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Explanation

Should Council approve the proposed amendments to the City Charter, a special 
election will need to be ordered to take these amendments to the voters for approval or 
disapproval.

D. Tidwell
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The City of Liberty Meeting: 02/12/08 06:00 PM
City Council

1829 Sam Houston Department: Administration
Liberty, TX  77575 Category: Election

ORDINANCE 2008-2 DOC ID: 1047

Consider Adoption of an Ordinance Ordering a Special 
Election to be Held on Saturday, May 10, 2008 for Voter 

Consideration of Proposed Amendments to the City’s Home 
Rule Charter.

AN ORDINANCE OF THE CITY OF LIBERTY, TEXAS ORDERING A 
SPECIAL ELECTION TO BE HELD ON THE 10TH DAY OF MAY, 2008; 
FOR THE PURPOSE OF VOTER CONSIDERATION OF 
PROPOSITIONS AMENDING THE HOME RULE CHARTER; 
DESIGNATING THE POLLING PLACES AND APPOINTING ELECTION 
OFFICIALS FOR SUCH ELECTION; PROVIDING PAY RATES FOR 
ELECTION OFFICIALS; PROVIDING FOR EARLY VOTING; PROVIDING 
FOR TWO TWELVE-HOUR DAYS OF EARLY VOTING; PROVIDING 
FOR THE NOTICE OF ELECTION; PROVIDING A SEVERABILITY 
CLAUSE; PROVIDING FOR AN EFFECTIVE DATE; AND DISPENSING 
WITH THE REQUIREMENT OF SECTION 3.10 OF THE HOME RULE 
CHARTER THAT THIS ORDINANCE BE READ ON TWO SEPARATE 
DAYS.

BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF LIBERTY, TEXAS:
Section 1.

It is hereby ordered that a Special Election be held in the City of Liberty, Texas on the 
second Saturday in May, the 10th day of May, 2008, pursuant to the laws of the State of 
Texas, and such election shall provide for voting “for” or “against” amendments to the 
City of Liberty Home Rule Charter.  See Exhibit “A” - Proposed Charter Amendments.

Section 2.

The present boundaries of the City constitute one election precinct, and the polls shall 
be open for voting from 7:00 a.m. until 7:00 p.m. at the following polling place, and the 
following are hereby appointed officers to conduct the election at said polling place:

POLLING PLACE:

Geraldine Humphreys Cultural Center
1710 Sam Houston Street
Liberty, Texas 77575

ELECTION OFFICERS:
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Barbara Van Deventer, Presiding Judge
1410 Webster, Liberty, Texas 77575

Larry Wagnon, Alternate Presiding Judge
1405 Hawthorne, Liberty, Texas

The City Secretary is hereby authorized and directed to provide a copy of the Ordinance 
to the judge as written notice of their appointment as required by Section 32.009 of the 
Texas Election Code.

The Presiding Judge shall have the authority to appoint no more than five (5) clerks to 
assist in the holding of such election, but in no event shall the Presiding Judge appoint 
less than two clerks.  Said election officers are hereby designated to also serve as the 
Early Voting Ballot Board for the purpose of canvassing the early votes by mail and by 
personal appearance.  The Presiding Judge of such election shall also serve as the 
Presiding Officer of the Early Voting Ballot Board.  These duties will be filled by the 
same judge and clerks appointed for this purpose in the city’s general municipal 
election, also held on May 10, 2008.

The Election Judge and clerks will be the same election officials as those used in the 
city’s general municipal election, also held on May 10, 2008, and shall be compensated 
as provided by Title 3, Section 32.091(A) of the Texas Election Code.   These officials 
shall be compensated at an hourly rate of $8.50. The judge and clerks employed for 
these elections shall be compensated one time for the conduct of both elections. 

Section 3.

The City Secretary is designated the Early Voting Clerk and the appointment of a 
deputy clerk or clerks for early voting, by the City Secretary, shall be in accordance with 
Section 83.001 et seq. of the Texas Election Code.  The location for early voting for 
such election is hereby designated as:

City Hall
City of Liberty
1820 Sam Houston Street
Liberty, Texas 77575

Early voting by personal appearance shall begin on April 29, 2008 and end on May 6, 
2008.  Early voting by personal appearance shall be conducted during the regular 
business hours of the City Secretary’s Office which are from 7:30 a.m. until 5:30 p.m. 
Monday thru Thursday; and from 7:30 a.m. until 1:00 p.m. on Friday.  As required under 
Section 85.005(d), Texas Election Code, early voting by personal appearance, at the 
early voting polling place, shall be conducted for at least 12 hours on two weekdays, if 
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the early voting period consists of six or more weekdays; therefore, the early voting by 
personal appearance shall be conducted for 12 hours on Tuesdsay, April 29, 2008 and 
Tuesday, May 6, 2008.

The election clerk’s address to which ballot applications and ballots voted by mail may 
be sent is: 1829 Sam Houston Street, Liberty, Texas 77575.  The early voting clerk, in 
accordance with the provisions of the Texas Election Code, shall maintain a roster 
listing each person who votes early by personal appearance and each person to whom 
a ballot to be voted by mail is sent.  The roster shall be maintained in a form approved 
by the Secretary of State.

Section 4.

All ballots shall be prepared in accordance with the Texas Election Code.  Paper ballots 
shall be used for early voting by mail and paper ballots and the eSlate Direct Recording 
Electronic (DRE) Voting System shall be used for early voting by personal appearance 
and voting on Election Day.  Election materials as outlined in Section 272.005, Texas 
Election Code, shall be printed in both English and Spanish for use at the polling place 
and for early voting for said election.

All expenditures necessary for the conduct of the election, the purchase of materials 
therefore, and the employment of all election officials is hereby authorized.

Section 5.

The City Secretary is hereby authorized and directed to furnish all necessary election 
supplies to conduct such election.

Section 6.

Notice of this election shall be published in the official newspaper of the City not earlier 
than the 30th day but before the 10th day before election day, and shall be posted in the 
place used to post notice of City Council Meetings not later than the 21st day before 
election day, in accordance with the provisions of the Texas Election Code.

Section 7.

Said election shall be held in accordance with the Texas Election Code and the Federal 
Voting Rights Act of 1965, as amended. 

Section 8.

This ordinance shall be in full force and effect from and after the date of its passage.

PASSED AND ADOPTED at a regular meeting of the City Council of the City of Liberty, 
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this the 12th day of February, 2008.

Carl Pickett, Mayor

ATTEST:

Dianne Tidwell, City Secretary
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1034
THE ATTACHED ORDINANCE CALLS FOR A SPECIAL ELECTION TO BE HELD, IN CONJUNCTION WITH 
THE MAY GENERAL ELECTION, FOR VOTER APPROVAL OR DISAPPROVAL OF AMENDMENTS TO THE 
CITY'S HOME RULE CHARTER.  THIS ELECTION WILL TAKE TO THE VOTERS AMENDMENTS AS 
PROPOSED BY THE 2007 CHARTER REVIEW COMMITTEE.  

THIS ORDINANCE ADDRESSES ALL NECESSARY ISSUES TO BE APPROVED BY COUNCIL RELATIVE TO 
THE CONDUCT OF AN ELECTION.

Page 1
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The City of Liberty Meeting: 02/12/08 06:00 PM
City Council

1829 Sam Houston Department: Administration
Liberty, TX  77575 Category: Expenditures

RESOLUTION 2008-7 DOC ID: 1048 A

Consider Approval of the City’s Share of the Total Cost of the 
Humphreys Cultural Center Expansion Project.

City Manager Ron Wood will provide a handout at the council meeting.

FISCAL IMPACT:

No financial impact at this time.
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	I. CALL TO ORDER
	1. Roll Call

	II. INVOCATION
	III. PLEDGE OF ALLEGIANCE
	IV. ACKNOWLEDGEMENT OF GUESTS AND VISITORS / PUBLIC COMMENT
	V. ITEMS OF INTEREST
	1. Miscellaneous Correspondence
	1. INF-2008-1 : TML Problem Solving Clinic
	Printout: INF-2008-1 : TML Problem Solving Clinic
	a. TML Small Cities' Problem Solving Clinic

	2. INF-2008-2 : Surface Transportation Board
	Printout: INF-2008-2 : Surface Transportation Board
	a. Surface Transportation Board



	VI. PRESENTATIONS / REPORTS
	1. INF-2008-3 : TML Region XVI Meeting
	Printout: INF-2008-3 : TML Region XVI Meeting

	2. INF-2008-4 : Recycling Report
	Printout: INF-2008-4 : Recycling Report

	3. INF-2008-5 : Texas Water Development Board
	Printout: INF-2008-5 : Texas Water Development Board

	4. INF-2008-6 : Utility Billing Update
	Printout: INF-2008-6 : Utility Billing Update

	5. INF-2008-7 : Audit Report
	Printout: INF-2008-7 : Audit Report


	VII. CONSENT AGENDA:
	Minutes Approval
	1. 1040 : Minutes of Jan. 8, 2008
	Printout: 1040 : Minutes of Jan. 8, 2008
	a. CM 1-08-08



	VIII. REGULAR AGENDA
	1. Regular Agenda Items
	1. RES-2008-1 : Resolution Variance Request
	Printout: RES-2008-1 : Resolution Variance Request
	a. Planning Commission Certification Maynard
	b. Variance Request

	2. RES-2008-2 : Merrick Subdivision
	Printout: RES-2008-2 : Merrick Subdivision
	a. Planning Commission Certification Merrick

	3. RES-2008-3 : Bridge Replacement Sandune Rd
	Printout: RES-2008-3 : Bridge Replacement Sandune Rd
	a. Fiscal Impact Note:  Bridge Replacement
	b. Explanation:  Bridge Replacement
	c. Advance Funding Agreement

	4. RES-2008-4 : Mobile Fire Trainer
	Printout: RES-2008-4 : Mobile Fire Trainer
	a. Fiscal Impact Note:  Fire Department Grant
	b. AFG Grant Info

	5. RES-2008-5 : Joint Election
	Printout: RES-2008-5 : Joint Election
	a. Explanation:  Joint Election

	6. ORD-2008-1 : General Election Ordinance
	Printout: ORD-2008-1 : General Election Ordinance
	a. General Election

	7. RES-2008-6 : Proposed Charter Amendments
	Printout: RES-2008-6 : Proposed Charter Amendments
	a. Explanation:  Charter Amendments

	8. ORD-2008-2 : Special Election
	Printout: ORD-2008-2 : Special Election
	a. Explanation:  Special Election

	9. RES-2008-7 : HCC Expansion Project
	Printout: RES-2008-7 : HCC Expansion Project


	2. Executive Session
	3. Reconvene into Regular Session
	1. Consider and take action, if any, on pending litigation with Liberty-Dayton Community Hospital.


	IX. COUNCIL MEAL
	X. ADJOURNMENT
	Adjourn
	

	Appendix
	5.1.1 · INF-2008-1 : TML Problem Solving Clinic
	5.1.1.a · TML Small Cities' Problem Solving Clinic
	5.1.2 · INF-2008-2 : Surface Transportation Board
	5.1.2.a · Surface Transportation Board
	6.1 · INF-2008-3 : TML Region XVI Meeting
	6.2 · INF-2008-4 : Recycling Report
	6.3 · INF-2008-5 : Texas Water Development Board
	6.4 · INF-2008-6 : Utility Billing Update
	6.5 · INF-2008-7 : Audit Report
	1040 : Minutes of Jan. 8, 2008
	CM 1-08-08
	8.1.1 · RES-2008-1 : Resolution Variance Request
	8.1.1.a · Planning Commission Certification Maynard
	8.1.1.b · Variance Request
	8.1.2 · RES-2008-2 : Merrick Subdivision
	8.1.2.a · Planning Commission Certification Merrick
	8.1.3 · RES-2008-3 : Bridge Replacement Sandune Rd
	8.1.3.a · Fiscal Impact Note:  Bridge Replacement
	8.1.3.b · Explanation:  Bridge Replacement
	8.1.3.c · Advance Funding Agreement
	8.1.4 · RES-2008-4 : Mobile Fire Trainer
	8.1.4.a · Fiscal Impact Note:  Fire Department Grant
	8.1.4.b · AFG Grant Info
	8.1.5 · RES-2008-5 : Joint Election
	8.1.5.a · Explanation:  Joint Election
	8.1.6 · ORD-2008-1 : General Election Ordinance
	8.1.6.a · General Election
	8.1.7 · RES-2008-6 : Proposed Charter Amendments
	8.1.7.a · Explanation:  Charter Amendments
	8.1.8 · ORD-2008-2 : Special Election
	8.1.8.a · Explanation:  Special Election
	8.1.9 · RES-2008-7 : HCC Expansion Project


